Introduction

I
n 1870 the American novelist Samuel Clemens ("Mark Twain") wrote a short story entitled "The Facts in the Case of the Great Beef Contract."
1 His tale chronicles the frustrations a contractor and his numerous heirs encountered over many years trying to deliver and then receive payment for a quantity of beef ordered by the American army but ultimately captured and eaten by the Indians. The story is a humorous and exaggerated detailing of how settling a simple matter was repeatedly stymied by government bureaucracy. The tale ends with the case still unsettled. 2 It is a fictional example of the legal principle that "justice delayed is justice denied." 3 Apparently unknown to Clemens, a real case originated fifty-eight years earlier exhibiting the same difficulties and frustrations as those suffered by his fictional characters. Furthermore, at the time Clemens wrote his story that case was still unsettled and would remain so for a further sixty years. The case of the schooner Lord Nelson and her owners, Canadians William and James Crooks, is a real-life example that fact can transcend fiction and justice can be delayed, not just for years, but for over a century. The Lord Nelson case is unique in the history of relations between Great Britain, the United States, and Canada.
A description of the case appears in only a few publications and then only superficially. 4 Paul Legall's 2012 work presents a good outline but omits (probably for reasons of space or lack of access to documents) many of the facts. 5 This is the detailed story of the case of the schooner Lord Nelson, dedicated to the memory of Mark Twain.
The Crooks Brothers and the Lord Nelson
In 1791, at age 13, James Crooks immigrated to Upper Canada from Scotland to join his older brother Francis, who had started a store at Fort Niagara in 1788.
Sixteen-year-old William Crooks joined his two brothers in Canada a year later. In 1795, William and James moved to Niagara, where, over the next fifteen years, they became involved in a wide range of entrepreneurial activities, including supplying goods to the British army, producing potash, milling, brewing of beer and distilling whiskey. 6 By 1810, William and James Crooks, now in their thirties, had become prosperous, well-known and influential members of Upper Canadian society. Much of the brothers' business involved goods that were transported by merchant schooners between Niagara and other ports on Lake Ontario and the St er. By 1810, despite the American NonIntercourse Act prohibiting trade with American ports on the lake and river, the Crooks brothers' waterborne transport requirements were enough for them to want to own their own schooner. 7 In the fall of 1810, the Crooks brothers hired shipwright Asa Stanard, of the village of Black Rock, New York (now a part of Buffalo) to build that vessel. 8 The
Lord Nelson was launched at Niagara on 1 May 1811. Shortly afterwards the Lord Nelson began her service on Lake Ontario, transporting cargo between Canadian ports on the lake and the St. Lawrence River. 9 Records of these voyages are scarce but it is likely that she avoided American lake and river ports due to the existence of first the American Non-Intercourse Act and, later in the spring of 1812, an Embargo Act. 10 The Capture T he Lord Nelson's final merchant voyage began on 3 June 1812 at Prescott, Upper Canada (across the St. Lawrence River from Ogdensburg, New York), in company with the American schooner Niagara.
11 That same day, the American navy's eighteen-gun brig Oneida sailed from Sackets Harbor, New York, on a cruise to the west to enforce the American revenue laws. The next day, the Lord Nelson was on Lake Ontario, in American waters off Pultneyville, New York, sailing towards Niagara. That afternoon, the Oneida "discovered three sail to windward apparently standing in for [the] Genesee River." The Oneida's captain, Lieutenant Melancthon Taylor Woolsey, gave chase but night fell before he could close with them. The following morning only two of the schooners were visible, the Lord Nelson and the Mary Hatt.
12 Woolsey, following the rules for enforcing the embargo he received from Navy Secretary Paul Hamilton the previous April, spent the rest of that day trying to close with the Lord Nelson, coming within carronade shot of her about sunset. Marine Abel Rowley and carpenter's crew member Sunion Rivington, described what happened next:
When the Oneida came within shot of her, she, the said Oneida, hove in stays, with her head to the westward, that captain Woolsey, of the Oneida, commanded a gun to be fired at the Nelson, which these deponents understood had nothing more than powder; that the Nelson, immediately upon the report thereof, hoisted her colors, a British ensign, to the mast head, but the Nelson, not heaving to, capt. W. again ordered a second gun loaded with a ball, to be fired at the Nelson, but she still pursued her course; capt. W. ordered Whether it was intended to smuggle her cargo on our shores, or whether she was hovering along our shores to take on board property for the Canada market in violation of the embargo law I was not able to determine -But appearances were such as to warrant a suspicion of an intention to smuggle both ways.
As Navy Secretary Hamilton's orders only required a "strong suspicion" of intent to violate the law before seizing a vessel, Woolsey took the schooner into custody. 15 In light of later events, it is unfortunate that Hamilton issued such liberal orders. Woolsey, in turn, believed simple "appearances" were enough to meet Hamilton's requirement. Had Hamilton set a stricter standard, requiring clear evidence of intent to violate the law before seizing a vessel, the case of the Lord Nelson might never have existed.
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Woolsey took the master, John Johnson, and part of the Lord Nelson's crew on board the Oneida and ordered Gunner Gersholm L. Fairchild and seamen James Dutton and Guy C. Rickerson to sail the schooner to Sackets Harbor. 17 The Oneida then returned to Sackets Harbor herself. 18 The newspapers reported that the Lord Nelson was worth $4,100 and her cargo $3,500.
19 13 One newspaper report had the shot fired "into her rigging" which, if true, was certainly more dramatic if probably unintentional. At that point (before the war) the Oneida's crew did not have much experience firing their carronades. Canandaigua NY, Ontario Repository, 16 June 1812. The Lord Nelson's crew claimed that there "was three guns fired from the brig, before the schooner hove to; two of which were shotted, " the southern at New York City, and the northern at Utica. 32 The new northern district court took over the case of the Lord Nelson from the southern court, which had handled the libel and ordered the sale in August 1812.
Unfortunately, the legislation establishing the northern district court failed to provide for a district attorney or a federal marshal. This omission prevented the new district from holding a session in the spring of 1815. This problem was resolved by Congress in an act passed on 3 March 1815, but the Crooks brothers would now have to wait until the court's fall term for Lord Nelson's libel to be tried. 33 However, owing to the illness of the district judge, Mathias B. Tallmadge, the northern district court did not meet in the fall of 1815.
Upset with the delay, the Crooks brothers appealed to the lieutenant governor of Upper Canada, Francis Gore, asking that he provide a letter of introduction to the British chargé d'affaires at Washington, Anthony St. John Baker.
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Gore did so, and at the end of January 1816, Baker, in turn, wrote Secretary of State James Monroe, pressing the Crooks brothers' claim and stating that he was certain that, Upon a due examination of all the circumstances of the case, the government of the United States will feel itself called upon to adopt such measures as may procure for the owners a just indemnity for the losses which they have experienced, in consequence of the violence committed by the unjustifiable capture of their vessel. Monroe presented Baker's letter, and its supporting evidence, to President James Madison. It was early March 1816 before Baker received a reply. As Baker's letter mentioned court proceedings, based on advice received from the attorney general, President Madison believed the Crooks brothers had "instituted a suit for the recovery of its value" and, therefore, "Under these circumstances, the interposition of the Executive, at this time, is not deemed necessary or proper." 36 In 39 Bagot, in turn, informed St. John Baker, now the chargé d'affaires at the British consulate at Philadelphia. St. John Baker then informed Upper Canada's lieutenant governor, Francis Gore. 40 Finally, the Crooks brothers would have their day in court. Unfortunately, the Lord Nelson libel case did not appear on that court's docket until the July term in 1817. At that time, the district court ordered the proceeds of the sale of the vessel and her cargo paid over to the vessel's previous owners, William and James Crooks.
This court proceeding to give such further decree, doth further adjudge, order, and decree, that the proceeds of the sale of the said schooner as have been brought into this court, upon the sale and order of this court aforesaid, be paid over to the claimants in this case, his or their agent, or attorney, duly constituted for the purpose. 41 This appeared to settle the matter but a procedural complication soon developed.
While the northern district court at Utica made its judgment, it did not have the funds to pay the Crooks brothers as the court order required. Those funds rested with the clerk of the court for the southern district at New York City. Application by the Crooks brothers to that court resulted in an opinion from Jonathan Fisk, U.S. attorney for the southern district, to Richard Rush, the acting secretary of state, denying the brothers' application:
The seizure of the Lord Nelson was made before the passing of the act of Congress... dividing the state into two districts. This act contained no provision for giving the court of the northern district jurisdiction over any causes then pending in the district of New York. The judge of the southern district has decided that the prosecutions pending in this court must be closed here; that he is not, nor are the funds in this court, subject to any decree or orders of the northern district.
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Charles Bagot informed the Crooks brothers of the situation, but wisely without making any prediction as to how long it would take before they would receive their money. 43 Six months later, in April 1818, Bagot wrote to the Secretary of State, "again troubling you upon the subject of the schooner Lord Nelson." With the funds still unreleased by the southern district, Bagot complained that "An obstacle, merely through one as it should seem of form, has arisen, to the restoration of their property, by which they are still deprived of all the benefit of the decision which was made in their favor." 44 Although he was unaware, when Bagot wrote his letter the money was not just unreleased, it was gone forever. In January 1818, the clerk of the court for the southern district, 39-year-old Theron Rudd, had embezzled the entire amount in the court's bank accounts and disappeared. 45 Crooks for the loss sustained in the capture of their vessel, and for the successive disappointments which they have been compelled to experience, " Bagot went on to state that "I am persuaded that it is only necessary for me to request your early attention to the subject, and the interposition of your good offices, to obtain for them, without further delay, the full benefit of the judgment which has been given in their favor. amended bill arrived in the House of Representatives, however, all of the Senate's amendments were approved except payment to the Crooks brothers. The House decided against approval because the matter had not been referred to committee and that there "were numerous claims of our own citizens which would be unsuccessful at this session, from the want of time to act on them; that this case ought not to have preference." 50 Once again it fell to Charles Bagot to communicate this latest disappointment to the Crooks brothers, also informing them that unfortunately he would shortly be returning to England. He did assure William and James that the matter would be left in the capable hands of Gibbs Crawford Atrobus, the embassy secretary and chargé d'affaires at Washington, "Who will, I have no doubt, succeed in obtaining for you at the next session of Congress that justice to which you have so undeniable a right. 51 However, instead of appealing to Congress, Atrobus decided to try again to obtain the money from the executive. Accordingly, on 22 November 1819, he wrote to the State Department, asking the secretary to do what he could to obtain the money owed to the Crooks brothers by the court's decision. On 7 December, Secretary of State John Quincy Adams replied, bringing up, for the first time, the case of the ship Lydia.
Adams learned that the Lydia, an
American merchant ship, had been captured on the Atlantic by a Royal Navy warship during the War of 1812, then condemned and sold by the British Admiralty Court at Bermuda. Afterwards, authorities in London ordered the proceeds of the sale to be paid to the Lydia's owners, but due to the default of the officers of the Bermuda court, the money to do so was no longer available. Adams asked Atrobus if the British government was as willing to acknowledge their responsibility for the actions of the officers of the court at Bermuda as the Crooks brothers were asking the American government to be for the actions of the clerk of the court at New York City. 52 Adams recommended that Mr. Atrobus "ascer-tain the disposition of His Majesty's Government on the subject" before resubmitting the Crooks' brothers claim to Congress.
Subsequent investigation determined that the facts presented by Secretary Adams were true, but it was not the whole story. The Lydia was an American vessel, but she was sailing in wartime under a British license and therefore "the license which she had on board would have rendered her a prize of war, had she fallen into the hands of a cruiser of our own country." 53 This was a different situation from that of the British schooner Lord Nelson, which had no American license on board and was taken before the War of 1812 began. This difference was recognized by the British government when it ordered the proceeds of the Lydia's sale returned to her owners as she had a British license and should not have been seized by the Royal Navy in the first place. Furthermore, there was no evidence that the owners of the Lydia ever applied for compensation from the British government. Nevertheless, the Lydia matter would continue to distract efforts to settle the Crooks' claim for years to come.
In 
In June 1823, Secretary Adams replied, dismissing Canning's claim that the timing of the two events was relevant. He informed Canning that as the British government has refused to apply the same principle in the Lydia case as Canning was insisting should be applied to the case of the Lord Nelson, "the reason which forbade the interposition of the executive still exists in all its force." 54 As before, Congress alone could authorize paying the Crooks brothers their money.
In addition to asking the British government for aid, the Crooks brothers pressed a claim through the Upper Canada Board of Claims. They had been successful in obtaining partial compensation for other war losses through this board and they hoped they would be successful with the Lord Nelson. 55 In August The Crooks brothers also spent the early 1820s waiting to see if the American government would be successful in recovering any of the money stolen by Theron Rudd. In 1818 the United States brought suit against Rudd to recover the money. In 1821 the suit was referred to referees, who were tasked with established the amount actually embezzled by Rudd.
The task of auditing the accounts of the New York district court proved to be a difficult one. The judges of that court, first Mathias Tallmadge and later William P. Van Ness, were lax in supervising the activities of their court clerk, who easily appropriated the money on deposit in various banks for his own use. In an era when accounts were calculated, by hand, to the nearest quarter-penny, it took time for this tangled web to be unraveled. When the task was complete in February 1822, the referees found that a small amount of money, some $9,789.25, had been overlooked by Rudd and was still available to pay the claimants, leaving a deficit of $123,884.44. This last amount was further divided by the sum owed to the United States and monies owed to private claimants. After dividing the money available between the two groups, Rudd's debt to the United States was reduced by $6,606.39 and a civil judgment was entered against him, in favor of the United States, for $84,232.43. 57 The court did not address how the available $6,606.39 should be divided among the various claims, including that of William and James Crooks. This question was left for a future time and it, like the Lydia affair, would prove to be a long-standing complication.
Rudd himself was eventually located, arrested, convicted and sentenced to ten years in prison at hard labour. The money he stole, however, was never recovered and its disposition remains unknown.
The matter then remained dormant for some years. In January 1831, the British minister at Washington, Sir Charles R. 
Martin Van Buren
Buren referred to the case of the ship Lydia, noting that the question John Quincy Adams had asked ten years earlier, regarding the British government's position on paying the amount owed to the Lydia's owners, remained unanswered. 59 Vaughan consulted the records of his ministry at Washington and found "communications from His Majesty's Government, clearly indicating that the latter refused to accede to the proposal originally made by Mr. Adams." Consequently, he
Believes it his duty to desist from prosecuting any further the claims of Messrs. Crooks, until he shall receive instructions to renew his application from His Majesty's Government.
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Apparently no such instructions were ever received. Vaughan himself wrote to Sir John Colborne, the current lieutenant governor of Upper Canada, that "I find it necessary to desist from the further prosecution of Colonel Crooks' claim" and asked Colborne to forward a letter to James Crooks informing him of that fact. 61 The Crooks brothers' efforts to obtain relief through the direct efforts of the British government had failed.
Over two years later, in November 1833, the brothers again wrote Lieutenant Governor Colborne, this time offering a theory as to why the Lord Nelson was seized. 63 In January 1836, the matter was resurrected by the 24th Congress, but only to refer the matter to its Committee on Foreign Affairs. 64 That committee passed the matter over to the Committee on Private Land Claims. It did not take long, however, for that committee to realize that the Crooks brothers' claim involved water and not land, and they directed it to the Committee on Claims, where it had been two years earlier. 65 Five months later, the House Committee on Claims returned a report which was read and the House then resolved that,
The petition and papers of James Crooks and William Crooks be referred to the secretary of the navy, to ascertain (on giving notice to the said James and William Crooks, or to their agent, of the time and place of taking testimony) the value of the vessel called "The Lord Nelson, " captured by Lieutenant Woolsey, on Lake Ontario, on the 5th of June, 1812, at the time of said capture, and the cargo then on board of said vessel; and that he report the same at the next session of Congress.
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Before that testimony could be taken, William Crooks died on 31 December 1836, age 60, leaving his part of the claim in the hands of his executor, his brother James Crooks. 67 The secretary of the navy, Mahlon Dickerson, in compliance with the House's request, appointed James Stryker, of Buffalo, New York, as a commissioner to take the testimony of the various parties involved with the schooner Lord Nelson and her cargo. He also ap-pointed James P. Barker, also of Buffalo, as the department's agent to be present during the proceedings. The commission met in Buffalo on 10 January 1837 and concluded its work ten days later.
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The commission accepted depositions from Asa Stanard, who built the Lord Nelson, Augustus Porter, who provided material used in its construction, and the owners of the cargo that was on board when the vessel was seized, attesting to its value. 69 The commission concluded that the schooner was worth $5,000 and the cargo $2,973.46 and these facts were reported to the House of Representatives by Secretary Dickerson. 70 In February 1837, the House accepted the secretary of the navy's report on the Crooks' claim and, as before, referred it to the Committee on Claims. 71 This time the committee disposed of the matter promptly, reporting H.R. 942, A Bill for the Relief of William Crooks and James Crooks, which authorized a payment of $5,000 for the loss of the schooner Lord Nelson and recommending that the bill be passed. 72 The committee's recommendation, however, was never brought to a vote and, as before, the matter died along with the 24th Congress. The Crooks' claim was not the only one that was not acted upon by that Congress. At the beginning of the second session of the 25th Congress, a number of memorials and petitions which had received favorable recommendations from the Committee on Claims in the earlier Congress, were again referred to that committee, including that of the Crooks. 73 Again, the Committee on Claims acted promptly, reporting H.R.
76, A Bill for the Relief of William Crooks
and James Crooks, which again authorized a payment of $5,000 and recommending that the bill be passed. 74 A month later the bill was passed by the House without a division and referred to the United States Senate. 75 James Crooks was finally one giant step closer to success.
The Senate received H.R. 76 on 15 January 1838 and promptly referred the matter to its own Committee on Claims.
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Eleven days later the bill was back on the Senate floor, the committee having re-ported it without amendment. 77 The bill was then left in abeyance for five months. Finally, in early June 1838, the Senate, acting as a Committee of the Whole, tabled the bill without action. 78 A month later, the Senate, again acting as a Committee of the Whole, took H.R. 76 off the table and reported it to the full Senate for action. Unfortunately, that action was not favorable. The Senate rejected the bill by a vote of 13 yea to 23 nay and so informed the House of Representatives.
<�>9 That would normally have ended the matter for the 25th Congress, but, unusually, that Congress had a third session. In December 1838 the House tried again and referred the Crooks' petition to the Committee of Claims. 80 Unfortunately the session was short and it ended with the matter still in committee.
While the 1820s and early 1830s were a relatively tranquil period in U.S. Unfortunately the papers did not arrive in time for the provincial legislature to consider the matter that year. James then wrote twice to Henry S. Fox, the British minister at Washington, in April and May 1839, asking that he use "his best endeavours with the U. S. Government to cause immediate and ample justice being done."
83 Crooks' letters were supported by a letter to Fox by the lieutenant governor of Upper Canada, Sir George Arthur. That fall, hearing nothing further, James Crooks' son visited Washington and met with Minister Fox, who claimed no knowledge of the lieutenant governor's letter. 84 Crooks then wrote to the governor-general of Canada, Charles Poulette Thomson, by way of his chief secretary, Clinton Murdoch, asking him to use his influence to encourage the British minister at Washington to press the American government to pay the Crooks brothers. 85 Three months later, with no further progress, James Crooks realized he had no choice but to again ask Congress for relief.
Based on past experience, James realized that, while he could get approval from the House of Representatives, he had a problem with the Senate. To avoid the delay required to first obtain what he thought would be certain House approval, in April 1840 he submitted his claim to the Senate, which again referred the matter to its Committee on Claims.
86 James wrote the chairman of that committee, Henry Hubbard, pressing his case, noting that the House had passed a bill in 1837 which granted him $5,000. 87 He was wasting his time. By 1840, in addition to the discord resulting from the events in Canada during 1837 and 1838, the controversy over the boundary between the province of New Brunswick and the State of Maine, and the presence on the Great Lakes of Royal Navy warships in violation of the 1817 Rush-Bagot agreement heightened tensions between the two nations even further.
88 These tensions were reflected in the unwillingness of Congress to grant any relief to British citizens, including James Crooks. A week after it received it, the Senate Committee on Claims referred the Crooks claim to the full Senate. 89 Two weeks later, the Senate tabled the committee's report. 90 It did not stay tabled for long, but when it was taken up, the Senate, by a vote of 25 to 14, resolved that further consideration of James Crooks' claim "be postponed indefinitely." 91 James Crooks was a stubborn man. Despite repeated disappointments, he would not give up. He now resolved to present his case once more, starting with the House of Representatives. He had a problem, however. His petition and supporting documents were still held by the Senate. Before he could apply to the House, those papers had to be returned to him. That was ordered on 1 July 1842 and he applied to the House a month later. 92 The timing looked favorable, as the Webster-Ashburton Treaty, signed on 9 August 1842, resolved the Maine-New Brunswick border, ended the so-called Aroostook War along that frontier, and settled issues remaining from the Caroline affair of 1837. Relations between the United States and Great Britain were now amicable and James Crooks was hopeful of success.
The House of Representatives once again referred the petition to its Committee on Claims, referencing the Crooks brothers' claim presented to the House back in 1834. 93 Unfortunately for James, the time it took for the Senate to act on his request to return his papers meant that the 2nd session of the 27th Congress closed before the Committee on Claims had time to report back to the full House. That Congress did have a third session and James Crooks again applied and his claim was again referred to the Committee on Claims.
94 Unfortunately, as before, the third session was short and Congress adjourned without the committee returning a report.
Since his brother William died in December 1836, James Crooks spent six years trying to get compensation for a loss that took place thirty years earlier, receiving nothing but frustration. For the next six years he let the matter lie without renewing his petition to Congress. From past experience, he realized he had little choice as relations between the United States and Great Britain had deteriorated once more. In 1844, the U. S. Democratic Party, appealing to expansionist sentiments and "manifest destiny, " claimed that the Oregon Territory extended all the way north to Russian America (now Alaska). This the British would not accept. Negotiations between the two nations broke down and a fear of war hung over North America. As tensions were also rising between the United States and Mexico, American President James K.
Polk reluctantly accepted a compromise, setting the boundary along the 49th parallel of latitude. This was made official in the 15 June 1846 Oregon Treaty. Unfortunately, that same year saw the outbreak of the Mexican War. While Great Britain was not involved, Crooks realized that the war would complicate any effort on his part to obtain a favorable result from Congress, especially after the difficulties the two nations had between 1837 and 1846.
Finally, in 1848, with the Mexican War over, James Crooks tried again. He submitted his memorial to the House of Representatives and, as before, the matter was referred to the Committee on Claims. 95 This time James was unlucky in the House. The Committee on Claims returned an adverse report and his petition was tabled in March 1848. 96 Normally that would have ended the matter for the 30th Congress, but for some reason, a month later the House took the petition off the table and ordered that it be recommitted to the Committee of Claims. 97 If this reconsideration was due to James' lobbying efforts in Washington, they ultimately failed. The 30th Congress ended without any further action taken on his claim.
At the start of the 31st Congress in 1850, James was back again, resubmitting to the House of Representatives the same petition as in 1848. This time the House directed his claim to the Committee on Foreign Affairs instead of the Committee on Claims.
98 His claim was supported by a letter from Secretary of State John Middleton Clayton to the chairman of the House Committee of Ways and Means recommending "that an appropriation be included in the civil and diplomatic appropriation bill for the value of the vessel, viz. $5,000." 99 The letter and the change of committee did not help. The Foreign Affairs committee took its time and, in March 1851, returned an unfavorable report on James' request and the House tabled the matter. 100 It had now been 17 years since James and William Crooks had first renewed their claim to Congress in 1834 and 39 years since the Lord Nelson was seized. It was clear that a straightforward approach to Congress was not going to work. James, now 73, needed to take a different approach if he was to have any hope of getting Congress to authorize payment while he was still alive.
Fortunately, the House of Representatives had created a Court of Claims to take testimony and rule on the many claims outstanding against the United States. One such was titled "James Crooks vs. The United States." James presented his arguments to the court much as he had to Congress. The suit was defended for the United States by Solicitor R.H. Gillet, who attacked Crooks' claim on a number of legal grounds:
1. The United States are not liable for the illegal acts of its officers. 101 If Lieutenant Woolsey acted illegally in 1812 as claimed, then Crooks must look to him, and not to the United States, for compensation.
2. The sale and converting the property into money and paying it into court was by the consent of the parties, and therefore the United States are not liable for the consequences. The clerk, Theron Rudd, in accepting the money, became the private agent of the party who was ultimately entitled to the money: James Crooks. The United States are not liable for the result of Rudd's being trusted.
3. The United States are not responsible to suitors in courts for the acts of the officers of courts. The law may be defective in not requiring a large and sufficient bond on the part of the clerk to secure his fidelity, but that is no reason for holding the government responsible. The solicitor cited two recent court cases supporting that argument.
4. The claimants had their right of action against the clerk if he did not pay over the money claimed on lawful demand. The loss on which Crooks complains appears to have grown out of two illegal acts -one of Lieutenant Woolsey in making the seizure and the other of the clerk in not keeping and paying over the money derived from the seizure. The United States are not guarantors for the acts of either, and are, therefore, not responsible to the claimants.
It appears that the solicitor's arguments carried considerable weight with the court. After reviewing the history of the case and its documentation dating back to 1812, on 28 November 1859 the Court of Claims issued its opinion. It was devastating to the hopes of James Crooks. The court concluded that the United States was not liable for the illegal acts of either Lieutenant Woolsey or court clerk Theron Rudd. The court did accept that money was owed to James Crooks and the estate of William Crooks for the loss of the schooner Lord Nelson, but only the money from the sale of the schooner in 1812 that was deposited with the New York District Court, most of which had been stolen by the clerk. Therefore, the only money available to pay the claim was the portion of the money on deposit that was overlooked by Rudd and then only the $6,606.39 part that was applicable to the various private claims against the United States. Of that lesser amount, the court agreed that James Crooks was entitled to his proportional share, or $183.50.
The court then reported a bill, S.213, to Congress to pay James Crooks that amount.
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Unfortunately, during the time the Court of Claims was in session, yet another issue developed between the United States and Great Britain. While the Oregon Treaty fixed most of the western boundary, the question of who owned the San Juan Islands, in the channel between the United States and Vancouver Island, remained. A boundary commission was established in 1856 to address the matter, but it remained unresolved in June 1859 when the so-called "Pig War" began after an American farmer shot a British farmer's pig. This lead to a rapid escalation of military and naval forces on both sides near and on the disputed islands. Tensions remained high for months until both nations agreed to occupy the islands jointly pending a settlement. This was delayed until 1872 when the islands became part of the United States. However, as before, these events did not encourage Congress to award any money to British citizens.
In January 1860 the Senate received the report from the Court of Claims on the Crooks brothers' case, accompanied by a bill for their relief. In a now too-familiar pattern, the matter was referred to the Senate's Committee on Claims.
103 A month later, the House of Representatives, having received the same report from the Court of Claims, referred its own bill, H.R.C.C. 95, to its Committee of Claims.
104 For the first time, both houses of Congress were simultaneously considering paying the Crooks' brothers for the loss of the schooner Lord Nelson.
The Senate acted first. On 23 February 1860 the Committee on Claims returned S.213 without amendment. While this bill did authorize payment to James Crooks, it was only for the sum recommended by the Court of Claims, a mere $183.50. 105 From the record at the time, it was almost certain that this bill would be approved by the Senate as would its companion bill in the House. The case of the Lord Nelson would then be over and James Crooks would receive a trifling sum after 48 years of effort.
Fortunately, the injustice of this result was apparent to Michigan Senator Zachariah Chandler, who introduced his own bill, S.220, ordering a payment of $5,000 to James Crooks. 106 Chandler's bill had the support of the Court of Claims dissenting opinion made by J. Scarburgh, which recommended payment of $5,000 plus interest from 5 June 1812, the date the vessel was seized.
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Bill S.220 was referred to the Committee on Claims and its presence effectively blocked any immediate action on bill S.213. This delay was readily accepted as the Senate at that time was disinclined to award money to British citizens. Fortunately for James Crooks, that session of Congress ended without the Senate taking any further action on either bill. The House also failed to take any action on its own bill to compensate James Crooks by paying him the $183.50.
Before the next session of Congress could convene, James Crooks himself died, disappointed, on 2 March 1860, age 82. The matter was left in the hands of James' son and heir, Adam Crooks, who was now responsible for furthering his father's and uncle's claim. 108 Adam, who became attorney general of the Province of Ontario and later minister of education, seemed to have the resources and connections necessary to press his late father's case.
To the credit of the House of Representatives, despite the presence of an ongoing civil war, they did not forget about the Crooks claim. Bill H.R.C.C. 95 was addressed again in December 1861, but no action was taken.
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In May 1862, H.R.C.C. 95 was back before the House of Representatives, and, once again, found itself referred to the Committee on Claims. 110 As so often before, Congress adjourned without any action on the Crooks bill.
By 1862, however, tensions between the United States and Great Britain were again high, so high that there was a serious fear of war between the two nations. , and the Treaty of Washington had resolved several other issues between the two nations. It was time for Adam Crooks to take advantage of this new era of good feelings and return his father's and uncle's case to Congress, but this Adam never did.
Unfortunately, Mr. Adam Crooks was stricken down by a disease that undermined his intellect, and it is impossible to obtain from him the explanation which he would doubtless been able to give as to the reason of his non-prosecution of this claim. The Rush-Bagot agreement of 1817 limited each nation to one warship on Lake Ontario of no more than 100 tons and armed with a single 18-pound cannon. In 1861, the United States had no warships on Lake Ontario. 112 The Alabama was a British-built warship that was used by the Confederate States of America as a commerce raider during the American Civil War. She captured a number of United States merchant ships before she was caught and destroyed in 1864. After the war, the United States brought a claim against Great Britain arguing it had violated her neutrality by knowingly allowing the Alabama to be used by the Confederacy. The claim was included as part of the 1871 Treaty of Washington and resolved by an international tribunal held in Geneva, Switzerland. In 1872 the claim was settled and Great Britain paid the United States $15,500,000. The Lord Nelson case could have been resolved at that time, but it was not included. 113 134 The total amount awarded was $23,644.38. 135 As shown in Table 1 below, compound interest for the 93-year term would have brought that amount to over $190,000.
136 Compensation for the loss of the cargo was never addressed. Finally, after 102 years, the heirs of William and James Crooks could now expect to shortly receive some money.
Unfortunately, it was not to be. Before both the United States and Great Britain could actually make the agreedupon payments, the First World War began. Great Britain, now having a better use for the funds, declined paying the money due to citizens of the United States. The American government, in turn, declined to pay the claims owed to the British and, now, to the Canadians, including that due to the heirs of the Crooks brothers. The matter was held in abeyance until the war was over.
When payment was delayed, Alexander Crooks made it his mission to work towards obtaining the settlement. His efforts continued after the First World War but one administrative delay after another occurred preventing payment. Some of the Crooks' heirs, led by Eva Crooks of Benton Harbor, Michigan, became increasingly impatient and their public agitation threatened the case itself. It took an additional thirteen years, from the date the international commission awarded the money, to 1927, before the United States paid the Government of Canada the amount due. By then the original award had been reduced to $15,546.63 by various administrative and legal expenses.
The Canadian government now had the task of determining who deserved the money and in what amounts. It took a further three years to whittle the over 100 claimants down to the 25 shown in Table 2 
Why Did It Take So Long?
For over a century, almost everyone in the United States government (the judiciary, several presidents and most members of Congress) agreed that the Crooks brothers had been wronged and deserved compensation for the loss of the Lord Nelson. More complex and serious matters between the United States and Great Britain, whether related to warfare (such as the "Alabama claims") or territorial ownership (the San Juan Islands dispute) were usually resolved within a decade or two. Why did the Lord Nelson case take 118 years�
The Crooks brothers and their heirs encountered a steady stream of what can only be called "bad luck." Embezzlement, mental illness, wars, rebellions, territorial disputes and adverse politics all seemed to happen just in time to prevent a settlement.
The Lord Nelson case was a minor matter. The only people with a real interest in its resolution were the Crooks brothers themselves and their heirs. The relative insignificance of the case allowed members of the executive branch and of Congress, who were conservative or perhaps even Anglophobic, to easily entangle the Lord Nelson claim with other unrelated matters such as the Lydia case. In doing so, senators and representatives showed their constituents, without risk of controversy, that they were protecting the rights of the United States in its relations with Great Britain. Efforts to gain the strong support of the British government also failed. The matter was just too minor to receive the constant attention the Crooks' believed it deserved.
The Crooks' citizenship was an issue from the beginning. Given an American owner, the Lord Nelson case might never have existed. The American-owned schooner Ontario, impounded at Sackets Harbor at the same time as the Britishowned Lord Nelson, and for the same reason, was quickly released upon application in-person by its owner. A similar attempt by James Crooks failed. Given the strained relations between the two nations at the time, Lieutenant Woolsey and the United States marshal followed protocol and proceeded with the libel case against that vessel.
Had the Crooks brothers been American citizens, the War of 1812 would not have impeded their personal appearance in court in the summer of 1812. This would have allowed the trial to take place during the war, instead of in July 1817, and the proceeds of the sale paid to the Crooks brothers long before the division Alfred Crooks would have each received almost $104,000, equal to well over a million dollars 80-plus years later. Even awarding only 4%, but compound instead of simple interest, would have provided Eva and Alfred with almost $11,800.
139 Paul Legall, "Lawyer's epic battle over family's sunken ship revisited, " Law Times, 28 May 2012.
of the court and Rudd's embezzlement complicated matters.
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Furthermore, had the Crooks' claim been a purely domestic matter it is likely that Congress would have acted favorably and relatively quickly. The unique nature of the case precluded its settlement creating any sort of precedent and there were many other private acts of Congress, involving more serious and even precedent-setting issues that were approved with little delay. 141 The Crooks brothers, however, were not only citizens of a foreign country, they were not even United States residents. Their situation, coupled with the unique nature of the case, offered numerous opportunities for delay while the details of the claim were repeatedly debated.
The difference in governmental structure also played a part. Had the roles been reversed, with American citizens being the wronged party, it would have been easier to resolve the matter as the power to do so rested in only one body, the British Parliament and its ministers. 140 Most wartime libel cases on Lake Ontario were resolved quickly. For example, the British merchant schooner Mary Hatt, which escaped from the Oneida in June 1812, was taken by the Americans as a prize in November. She was libeled in December and the matter settled by the end of April 1813. Happening pre-war and with no evidence of an intent to violate American 141 One example involved the same Melancthon T. Woolsey who captained the Oneida when the schooner was seized. His inexperience in handling large sums of government money and wartime distractions and difficulties left Woolsey over $36,000 in debt to the government. In the 1820s, after his accounts were audited, Woolsey had his entire salary as a navy officer taken by the government until the debt was paid. After living on his rations allowance for a decade, in 1834 an Act of Congress increased navy officers' salaries but abolished the ration payments. Captain Woolsey was now working for free. In December 1835 he appealed to Congress for relief. House Journal, 24th Congress, 1st Session, 29 December 1835, p. 99. Despite the case involving a request to delay paying a debt owed to the government, Woolsey was successful in less than six months. An Act for the relief of Melancthon Taylor Woolsey, 24th Congress, 1st Session, Laws Chapter 75, 14 May 1836.
Not so in the United States. There, the separation of powers between the judiciary, the executive and the two legislative branches of government prevented a timely resolution of the case as each found itself limited by the rights and actions of the others.
Could the Crooks brothers have been more successful had they taken a different path� Probably not. Once the court became unable to pay what their decree required, the situation was so unique that the path to settlement was no longer clear. The matter might possibly have been resolved more expeditiously had the brothers approached Congress immediately and repeatedly after they learned that the court could no longer pay them. Instead, they wasted time petitioning the executive branch and the British government. There were also periods, often years-long, in which the claim lay dormant encouraging a time-consuming delay for re-evaluation by Congress when it was finally resumed.
Why did the Crooks brothers persist
